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Executive Summary 
 
This strategy sets out our vision, purpose, aims and objectives for protecting our 
valuable marine biodiversity. These will be implemented in partnership with 
stakeholders and their achievement will be a substantial contribution to our wider 
national marine priorities. The strategy is designed to facilitate co-operation in 
pursuit of shared marine objectives in the UK and to meet national and 
international obligations. These include the achievement of Good Environmental 
Status under the Marine Strategy Framework Directive (MSFD), and the 
promotion of sustainable economic growth, including development of new marine 
industries.  
 
Marine Scotland is committed to a clean, healthy and biologically diverse marine 
and coastal environment that meets the long term needs of people and nature.  
This includes managing our seas sustainably to protect their rich biological 
diversity and to ensure that our marine ecosystems continue to provide 
economic, social and wider benefits for people, industry and society. 
 
The scope of this strategy extends to the marine area where Scottish Ministers 
have devolved responsibility (inshore waters and offshore waters adjacent to 
Scotland).   It does not apply to marine areas adjacent to England, Wales and 
Northern Ireland.  
 
The strategy sets out our vision and framework for marine nature conservation for 
the next 10-25 years including prioritised action for the next 5 years. Marine 
Scotland believes that this important resource can be best protected through the 
three pillar approach to marine conservation which forms the basis of this 
strategy.  
 
The three pillars are:- i) Wider seas policies and measures; ii) Species 
conservation; iii) Site protection.  This approach was widely supported in 
responses to a public consultation. 
 
The strategy outlines how we are implementing the 3 pillar approach to marine 
nature conservation and how these fit with wider marine planning and other work 
under the Marine (Scotland) Act.   
 
A target date of 2012 for completion of our Marine Protected Area network has 
been set – in order that it might contribute towards the achievement of Good 
Environmental Status under the MSFD. Completion by 2012 will also meet 
obligations under the EC marine Natura programme and OSPAR. The MSFD 
target for publishing area based measures, contributing to coherent and 
representative networks of MPAs, is 2013 at the latest. 
 
It is anticipated that the UK Marine Policy Statement and the national marine plan 
for Scotland’s seas will be in place by 2012.   
 
Scotland’s waters are unique in the UK and Europe, hosting a wide variety of 
marine species and habitats and covering a greater surface area than its 
terrestrial land mass. Scotland has over 11,000 km of coastline, its seas account 
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for approximately 13% of all EU waters, representing one of the largest inshore 
and offshore areas of any EU country.  
 
We have distinctive and unique natural habitats, such as sea lochs and Serpulid 
reefs.  Scotland’s seas are home to many large charismatic species, including 
minke whales and basking sharks.  Scottish waters are among the most diverse 
in the world, supporting over 8,000 complex and over 40,000 single cell species 
of plants and animals in inshore waters alone.   
 
Scotland’s maritime areas are of outstanding scenic, historic and cultural value. 
They deliver a major contribution to our natural heritage and  Scotland’s image 
both at home and abroad.  Scotland’s marine and coastal environment also 
contains many special and unique landscapes of national and international 
renown.  
  
Scotland’s seas are a hugely important natural resource upon which many jobs 
and industries depend, particularly in many remote parts of the country.  Many of 
these industries depend on the ecosystem services delivered by marine 
biodiversity.  Our marine environment also has significant social value.  The vast 
majority of Scots live within 10 km of the sea with around a fifth of the Scottish 
population living within 1km of the sea. Visitors from other countries are also 
attracted by our marine wildlife and our wider marine environment. Interest has 
soared in how our coasts and seas are managed for future generations.  
 
This strategy also outlines how we intend to implement the new powers and 
duties in the Marine (Scotland) Act and the UK Marine and Coastal Access Act 
2009 to deliver the benefits of a 3 pillar approach for marine nature conservation.  
One of the most important duties will be to create an ecologically coherent 
network of well managed MPAs that includes sites designated under the Scottish 
Act and the UK Act (hereafter called nature conservation MPAs). These MPAs 
will add to other area based protection measures such as Natura 2000 sites.  
More detailed information is contained in the associated document ‘Marine 
Protected Areas in the Seas around Scotland: Guidelines on the selection of 
MPAs and development of a MPA network.’ 
 
The other 2 pillars are also key elements of our strategy and further details are 
provided of work under these pillars.  
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Introduction 
 
1. The differences between Scotland’s seas and the rest of the UK owe much to 

its location at the edge of the continental shelf with its surrounding deep 
waters, warm oceanic waters from the south west and cold waters from the 
Arctic.  The variety of marine habitats and species and the uses of the seas 
around Scotland is different to the rest of the UK and requires a tailored 
approach to implementing marine nature conservation measures as part of a 
wider and co-ordinated framework for managing UK seas.  This Strategy will 
explain how Scotland is approaching marine nature conservation through a 
different, yet co-ordinated, approach to the rest of the UK.  

 
2. Marine Scotland will work in partnership to build upon existing legislation and 

initiatives (see Annex 1) and use the new powers in the Scottish Act and UK 
Act to deliver Scottish, wider UK and international policies in three main ways: 
wider policies, species measures and site protection (see paragraphs 7 – 17). 

 
Scope 
 
3. This Strategy covers the marine area where Scottish Ministers currently have 

devolved responsibilities for nature conservation  This includes the territorial 
waters adjacent to Scotland out to 12nm from baselines (“the inshore 
area”),.For the purposes of implementation of nature conservation functions in 
the UK Marine and Coastal Access Act 2009 this includes the offshore area 
around Scotland.  At the time of publication discussions with the UK 
Government are continuing in relation to the executive devolution of UK 
obligations to implement the EC Birds and Habitats Directives in the offshore 
area adjacent to Scotland.  

 
4. This strategy does not cover the marine areas adjacent to England, Wales or 

Northern Ireland or areas outwith UK jurisdiction.  Marine Scotland and the 
other UK Administrations are committed to working together within the context 
of devolution to deliver internationally agreed commitments on the protection 
and maintenance of biodiversity in UK waters, including an ecologically 
coherent network of well managed MPAs.  A map showing the extent of 
Scottish inshore waters and offshore waters is shown in Figure 1 .  

 
Our Vision and Purpose  
 
5. Marine Scotland is committed to a clean, healthy and biologically diverse 

marine and coastal environment that meets the long term needs of people 
and nature.   

 
6. This includes managing activities in our seas to protect their rich biological 

diversity and to ensure that it is an ecosystem that continues to provide 
sustainable economic, social and wider benefits for people, industry and 
society.  
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Figure 1 – map showing extent of Scottish waters .  
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The Three Pillar Approach 
 
7. The consensus of opinion from the ‘Sustainable Sea for All’ consultation was 

that this important resource can be best protected through a 3 pillar approach 
to marine conservation, and this approach forms the basis of this strategy. 
The three pillars are:-  

    i) Wider seas policies and measures;  
    ii) Species conservation;  
    iii) Site protection.  

 
8. The three pillars that will be used to implement this strategy are summarised 

below. Both the UK Act and the Scottish Act include new provisions to 
improve marine nature conservation. The recent devolution agreement makes 
provision for Scottish Ministers to lead on nature conservation in offshore 
waters adjacent to Scotland.   

 
Wider seas policies and measures  
 
9. There are many uses of the sea and these are governed by a range of sector-

specific policies and legislation. In addition there is other cross-cutting 
legislation, such as that on environmental assessment.  

 
10. Sectoral policies such as those for sea fisheries, water management and 

legislation on environmental assessment are examples of the wider policies 
and initiatives that make a contribution to marine nature conservation.  Marine 
Scotland anticipate that the new system of marine planning will deliver 
significant improvement to management of our wider seas, and the national 
and regional marine plans will include ecosystem objectives.  The marine 
planning system will also provide opportunities to improve the protection of 
wide-ranging species in the marine environment and the management of 
marine protected areas.    

 
Species conservation 
 
11. All species of wild birds are protected by the EC Birds Directive and unlawful 

capture or killing, destruction of nests, taking of eggs and disturbance of birds 
is prohibited.  The EC Habitats Directive requires strict protection of a number 
of marine species of European importance in Annex IV; it also makes 
provision for the protection of other species listed in Annexe V from 
exploitation. In Scotland’s marine environment these most notably include all 
species of cetaceans as well as turtles and some fish.   

 
12. Domestic legislation also provides equivalent protection for some other 

marine species e.g. basking shark.  Biodiversity Action Plans have also been 
developed for a range of marine species (13 mammals, 27 fish, 1 invertebrate 
and one species of algae). 

 
13. Proposed changes include adjustments to the legislation concerning seals; a 

review of species protection measures and better enforcement of species 
legislation and production of a Priority Marine Features List for Scottish 
Waters. 
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Site protection 
 
14. Existing powers to designate protected areas include: 
 

·  Natura sites – Special Areas of Conservation (SACs) under the Habitats 
Directives)  and Special Protection Areas (SPAs) under the Birds 
Directive. To date 36 SACs have been designated in inshore waters and 
49 coastal SPAs for breeding seabirds, 31 seaward extensions to some of 
these seabird breeding colonies have been classified by Scottish 
Ministers.  The European Commission has urged Member States to 
complete their designations of marine sites and to ensure a well managed 
network is in place by 2012. 

 
·  Sites of Special Scientific Interest (SSSIs) designated and managed under 

the Wildlife and Countryside Act 1981 (as amended).  In Scotland SSSIs 
generally offer protection above mean low water spring tides mark and are 
therefore limited in their geographic scope but some may form part of the 
MPA network by affording protection to intertidal species and habitats.  

 
15. The Scottish Act and the UK Act include provisions to designate MPAs in 

Scottish waters to deliver nature conservation priorities.  The Scottish Act 
powers apply to Scottish territorial waters and the UK Act powers include 
powers to designate MPAs in offshore waters adjacent to Scotland. The UK 
Government has agreed to devolve these new powers in the offshore zone to 
Scottish Ministers. Marine Scotland will lead a MPA project to advise Ministers 
on the new MPAs that will complete our contribution to networks at the 
Scottish, UK  and international level.  The network will also include existing 
protected areas in the marine environment such as Natura sites.  A map 
showing the existing Natura sites in waters adjacent to Scotland is provided 
below in Figure 2 . 

 
16. The Marine (Scotland) Act proposes a single power for Scottish Ministers to 

designate MPAs in inshore waters for the following purposes: 
 

·  Nature Conservation MPAs  - to help deliver national Scottish MPA 
priorities on biodiversity and geodiversity, including Scotland’s contribution 
to European and international commitments on biodiversity e.g. under 
OSPAR1 and the EC Marine Strategy Framework Directive. 

 
·  Demonstration/Research MPAs  - to demonstrate, or develop research 

into, particular management approaches.  They will be established to 
deliver priorities within inshore waters only.  They may be proposed by a 
range of organisations and communities and may contribute to the 
Scottish MPA network.   

 
·  Historic MPAs  – to help protect historic assets of national importance 

within inshore waters (e.g. important historic wrecks or prehistoric 
settlement remains in areas once on land). Marine historic assets have 
intrinsic, associative and contextual significance in relation to cultural and 

                                                      
1 OSPAR is an agreement by relevant governments and the European Community, to co-operate to 
protect the marine environment of the North-East Atlantic.  See http://www.ospar.org/ 
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social values, but there is a recognition that these assets and the seabed 
that surrounds them have the potential to contribute to biodiversity and 
geodiversity policy aims. 
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Figure 2 
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Aims 
 
i. To contribute towards meeting Good Environmental Status under the 

Marine Strategy Framework Directive2  
 
ii. To meet the requirements of the EC Birds and Habitats Directives3, 

promoting sustainable use where possible and contribute to the favourable 
conservation status of EU species and habitats 

 
iii. To contribute towards meeting Good Ecological Status under the Water 

Framework Directive4  
 
iv. To deliver our national and international priorities for marine nature 

conservation 
 
v. People value our marine biodiversity, habitats and species are in good 

status and the MPA network is well managed 
 

 
17. These are the overarching aims of the strategy; all of our objectives will 

contribute to the measures to achieve Good Environmental Status, 
Favourable Conservation Status, Good Ecological Status and other 
national/international priorities.  For example, Article 13(4) of the MSFD 
requires that measures “include spatial protection measures, contributing to 
coherent and representative networks of marine protected areas, adequately 
covering the diversity of the constituent ecosystems, such as special areas of 
conservation pursuant to the Habitats Directive, special protection areas 
pursuant to the Birds Directive, and marine protected areas as agreed by the 
Community or Member States concerned in the framework of international or 
regional agreements to which they are parties” [i.e. WSSD, CBD and OSPAR 
MPA commitments]. 

 
Objectives 
 
i. To deliver integrated marine biodiversity management in all the seas 

around Scotland through the 3 pillar approach to marine nature 
conservation 

    
ii. To use each of the 3 pillars appropriately and ensure strong linkages and 

co-ordination between them 
 

iii. To establish an ecologically coherent network of well managed MPAs 
including consideration of national priorities 

 
iv. To ensure that populations of priority marine species receive appropriate 

protection and positive management 
 

                                                      
2 http://ec.europa.eu/environment/water/marine/index_en.htm  
3 http://ec.europa.eu/environment/nature/index_en.htm  
4 http://ec.europa.eu/environment/water/water-framework/index_en.html  
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v. To make use of the mechanisms provided by the marine planning and the 
marine licensing systems to manage pressures on sites, species and 
ecosystems 

 
vi. To take a risk-based approach to management in order to ensure 

adequate protection while using resources efficiently and effectively 
 

vii. To reduce reliance on the precautionary principle by improving the science 
and data on which we depend when taking decisions  

 
viii. To improve our systems for monitoring the status of  habitats and species, 

increase our understanding of ecosystems and the services they provide 
to society and achieve better join-up of infrastructure for marine surveys 
and enforcement  

 
ix. To involve relevant stakeholders at an early stage in the development of 

proposals and increase opportunities for public engagement and 
understanding of our marine ecosystems 

 
x. To maximise sustainable use of our seas and minimise disruption to 

sustainable marine activities through proportionate marine management 
measures 

 
xi. To report progress on the extent to which MPAs in waters adjacent to 

Scotland contribute to wider MPA networks  
 

xii. To assess, regularly, the effectiveness of the Strategy in maintaining and 
where practicable, restoring Scotland’s marine environment  

 
Timescales 

 
18. This strategy covers the period to 2012, the key milestone for delivery of 

international MPA commitments such as WSSD5, CBD6, OSPAR7 and Natura 
and makes provision for longer term actions to meet MSFD duties and 
obligations.     

 
19. The Marine Strategy Framework Directive requires that Member States 

prepare national strategies to manage the seas to achieve or maintain Good 
Environmental Status (GES) by 2020. Scottish Ministers will be the competent 
authority for waters adjacent to Scotland. The Directive requires that GES will 
be defined for marine waters by 2012, with a monitoring programme to 
measure progress towards achieving GES set up by 2014 and to report on 
progress of establishment of a system of MPAs by 2013. 

 
20. Initial processes that Marine Scotland will undertake: 
 

·  Implementation of new marine legislation - from March 2010 

                                                      
5 http://www.un.org/events/wssd/   
6 http://www.cbd.int/   
7 http://www.ospar.org/   
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·  Public consultation on this Marine Nature Conservation Strategy –
March 2010 

 
·  Public consultation on guidelines to implement new Marine Protected 

Area powers under the Marine (Scotland) Act – March 2010 
 
·  Implementation of the EC Birds and Habitats Directive offshore nature 

conservation functions in offshore waters – from April 2010 
 
·  Identification of priority features in Scottish waters by summer 2010 
 
·  Contribute towards the development of additional wider policies 

(marine planning system) and review species protection for priority 
marine species from 2010 onwards  

 
·  Finalise proposals for inclusion in the network of marine protected 

areas by the end of 2012 
 
·  Management phase from 2012 onwards, implemented primarily 

through the marine planning system – UK Marine Policy Statement, 
National and Regional Plans 

 
Existing Marine Legislation  
 
21. The key legislative measures for marine nature conservation include some 

that also apply in the terrestrial environment.  All are complemented by other 
measures such as the Scottish Biodiversity Strategy and the UK Biodiversity 
Action Plan.  More information on the relevant legislation applicable in the 
marine environment is given in Annex 1.  

 
22. The flow chart in Figure 3  shows the relevant national and international 

agreements and legislation which apply in the marine environment.   
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Figure 3     INTERNATIONAL COMMITMENTS, EU DIRECTIV ES AND DOMESTIC LEGISLATION 
CONTRIBUTING TO  MARINE NATURE CONSERVATION 
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Implementation of Objectives 
 
i. To deliver integrated marine biodiversity management in all the seas 
 around Scotland through the 3 pillar approach to marine nature 
 conservation 
ii. To use each pillar appropriately and ensure strong linkages and co-

ordination between them 
 

23. The new devolution agreement ensures a coherent Scottish-led approach to 
nature conservation, the management of fisheries and development of the 
renewable industry in Scotland’s seas. The management of inshore and 
offshore nature conservation activity will be aligned even though the relevant 
powers and duties will come from two separate Acts of Parliament.  

 
24. The retention of JNCC as statutory nature conservation advisors for the 

offshore waters adjacent to Scotland and of SNH for the inshore area means 
that Scottish Ministers will have a separate source of advice for each area.  
UK Ministers will also expect Scottish Ministers to deliver the UK’s 
contribution to international agreements in respect of offshore waters adjacent 
to Scotland and will be involved in decisions on site designations etc. Marine 
Scotland will co-ordinate and lead on this work in the seas around Scotland. 
New projects on MPAs and an improved monitoring and surveillance strategy 
to better align work inshore and offshore are being established. 

 
25. The four UK administrations are working together to deliver UK obligations 

under EU legislation. Consideration is being given to a common MPA vision 
and the development and co-ordination of principles whilst at the same time 
respecting individual countries’ devolved responsibilities and policies.  These 
may also include broad principles on the way in which a MPA network can be 
managed.  

 
 iii. To establish an ecologically coherent network of well managed MPAs 

 including consideration of national priorities. 
 

Rationale for new marine protected areas in Scotland 
 
26. Marine Scotland has several commitments to the development of an 

ecologically coherent network of well managed MPAs by 2012 (OSPAR, 
WSSD and CBD) and these obligations are also reflected in the EC Marine 
Strategy Framework Directive. Article 13(6) of the Marine Strategy Framework 
Directive has provided a deadline of 2013 for Member States to report 
progress on establishment of a network of MPAs to contribute towards Good 
Environmental Status.  

 
27. The powers in the Scottish Act and UK Act make provision for new nature 

conservation MPAs in territorial waters and offshore waters adjacent to 
Scotland. The new powers are be distinct from existing powers to designate 
Natura sites and could be used to recognise locations of habitats or species 
which are important, rare, threatened, representative and which contribute to 
a wider network. The powers will be used to fulfil international commitments 
such as OSPAR, World Summit on Sustainable Development, and 
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Convention on Biological Diversity, and contribute to MSFD measures and 
deliver national priorities.   

 
28. OSPAR has developed guidelines on key principles for the development of an 

ecologically coherent network and this is one of the elements that form the 
basis of the Scottish Government’s MPA network guidelines.   

 
29. Marine Scotland has worked with SNH and JNCC to develop the guidelines in 

parallel with this Strategy.  The guidelines provide further information on the 
new MPA powers contained in the Scottish Act and UK Act and how they will 
be used to develop the MPA network .  The guidelines use a 5 stage 
approach to identify and select new MPAs and recognise the contribution of 
existing protected areas such as SACs and SPAs.   

 
Special Areas of Conservation (SACs) 
 
30. As shown in Annex 1, Marine Scotland has existing obligations under the EC 

Birds and Habitats Directives and these include completing the suite of marine 
SACs.  The EC held a meeting in March 2009 to review Member States 
proposals on marine SACs, and it was concluded that the EC still requires the 
UK and Scotland to do more to meet Natura obligations.  Marine Scotland and 
SNH are working on proposals to complete the list of inshore marine SACs.  
Two locations have been identified by SNH as possible additions to Scotland's 
existing inshore SACs.   

 
31. The UK Government currently leads work on offshore SACs but we have 

agreed that the functions to propose sites for designations in the offshore 
waters adjacent to Scotland will be devolved to Scottish Ministers.   

 
·  In the Scottish offshore zone four SACs have been designated (Darwin 

Mounds, Stanton Banks, Scanner and Braemar Pockmarks)  
·  JNCC, on behalf of Government, has a programme to identify further 

SACs in offshore waters around the UK to meet the 2012 deadline and 
has identified an additional six locations in the Scottish offshore zone 
that are worthy of further survey and investigation.   

·  Marine Scotland will ensure that JNCC continue to consult with all 
relevant stakeholders the development of any proposals for additional 
offshore SACs in the offshore waters adjacent to Scotland.    

 
Special Protection Areas (SPAs) 

 
32. Three streams of work are currently under way to complete SPAs for wild 

birds in the marine environment : 
 

 a) SNH has recently classified, on behalf of the Scottish Government, 
 extensions to 31 existing coastal SPAs into the marine environment. 

 
 b) Marine Scotland  is working with SNH and JNCC to identify important 

inshore aggregations of waterbirds.  Work is ongoing but initial advice 
indicates that there are possibly around 12 locations which may be suitable 
for classification.  Such SPAs would recognise the important feeding areas 
used by aggregations of waterfowl during the non-breeding season that are 
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essential for survival of individual species.  Further analysis will be undertaken 
before advice is submitted to Scottish Ministers.  

 
 c) JNCC, on behalf of the UK Government, is also undertaking analyses to 

identify any important offshore areas for birds.  It is anticipated that advice on 
suitable areas will be submitted during 2010.   

 
33. Subject to future review by the European Commission, it is anticipated that 

these streams of work on SACs and SPAs will complete Scotland’s 
contribution to the marine elements of the EC Natura network by 2012. 
Management measures may not be required in all sites, SNH and JNCC will 
evaluate each site on a case by case basis on whether any additional 
management measures are required.    

 
34. The consultation on SPA extensions identified concerns that SPA 

classification could possibly constrain the exploitation of renewable energy 
potential in suitable locations in Scotland’s marine environment.  It has not yet 
been established that development of wave and tidal devices would have an 
impact on bird populations. To provide clarity for developers and regulators 
Marine Scotland has commissioned several pieces of research to establish 
likely impacts on marine biodiversity from marine renewable device 
deployment.   

  
Local level 

 
35. The powers in the Marine (Scotland) Act could also be used for designation of 

sites for demonstration and research purposes and to recognise sites 
nominated by third parties, including those considered to be of biodiversity 
importance.  The analysis of the consultation responses indicated a majority 
support for the new MPA power but some commented that there was a need 
to ensure use of this power for third party purposes was managed and that 
proposals were based on objective criteria and could demonstrate a 
contribution to the wider network or national priorities.  Marine Scotland, SNH 
and JNCC have developed guidelines for the selection and assessment of 
nature conservation MPAs in which their contribution to national priorities and 
international agreements on conservation will be an important factor. 

  
 Historic MPAs 
 

36. The Marine (Scotland) Act includes provision to designate Historic MPAs in 
order to help preserve marine historic assets of national importance (e.g. 
historic shipwrecks).  Historic Scotland will take the lead on the designation 
and management of Historic MPAs as part of their responsibilities on behalf of 
Scottish Ministers for the historic environment. However, there is a recognition 
that marine historic assets and the seabed that surrounds them can also be of 
value from a nature conservation perspective and therefore that Historic 
MPAs (and indeed Demonstration and Research MPAs) have the potential to 
contribute to the network of MPAs for biodiversity and geodiversity in  
Scotland. In turn, Nature Conservation MPAs may deliver secondary benefits 
for assets of historical or archaeological interest within their boundaries. 
Historic Scotland will therefore work closely with Marine Scotland and Scottish 
Natural Heritage on matters of common interest as part of a more closely 
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integrated approach to the protection and enhancement of the marine 
environment.  

 
iv. To ensure that populations of priority marine species receive appropriate  
 protection and positive management 

 
37. Paragraphs 11 and 12 summarise the species that are currently protected 

under national legislation. These species are protected wherever they are 
found – not just in marine protected areas designated for the relevant  
features. The list of species that receive legal protection are subject to regular 
review on a five-yearly basis and SNH and JNCC are currently undertaking a 
review of whether any further species merit additional protection.  In reaching 
conclusions we will consider whether this approach or alternative options 
under the other pillars represent the best means of protection. 

 
38. In addition, there are several other lists of species that have been developed 

at the Scottish, UK and international level.  SNH and JNCC are reviewing the 
marine features on these and related lists of habitats in order to  develop a list 
of priority marine features to guide and focus our activities across the 3 pillar 
approach.  Voluntary measures will continue to be important.  

 
39. A sub-list of these features will be produced to guide the species and habitats 

to be featured in the MPA network.  It is anticipated that consideration of the 
best form of management or protection for these species should follow on 
from this work e.g. through marine planning, licensing processes, site 
protection or species legislation.   

 
40.  The Marine (Scotland) Act includes new legislation to improve the protection 

and management of seals by repealing the Conservation of Seals Act 1970.  
 

41.  The new provisions for seals under the Marine (Scotland) Act represent a 
major step forward and will increase protection for seals to a higher standard 
than that available in the rest of the UK.  It will be an offence to kill, take or 
injure a seal at any time unless under licence. A new framework for seal 
licensing will be established with increased penalties for offences against 
seals.  

 
 
 v.  To make use of the mechanisms provided  by marine planning and  
  the marine licensing systems to manage pressures on sites, species  
  and ecosystems 

 
vi.  To take a risk-based approach to management in order to ensure 
 adequate protection while using resources efficiently and effectively 

 
 

42. Sustainable Seas for All8 underlined the importance of the marine planning 
system in delivering benefits for marine nature conservation across all 3 
pillars including Marine Scotland’s intention to manage existing and new 
protected areas through the marine planning system where possible.  The 

                                                      
8 http://www.scotland.gov.uk/Publications/2008/07/11100221/0 
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intention of including ecosystem objectives as a component of the objectives 
in the national marine plan is an example of how that can be delivered.   

 
43. The creation of Marine Scotland as a champion for Scotland’s seas has been 

an important development. It presents new opportunities to better align 
compliance monitoring and enforcement activity in relation to marine nature 
conservation, fisheries management and marine licensing generally. A priority 
project is underway to ensure that a targeted, efficient and effective 
compliance monitoring and enforcement system is implemented for new and 
existing nature conservation legislation in inshore and offshore waters.  

 
 vii. To reduce reliance on the precautionary principle by improving the  
 science and data on which we depend when taking decisions 
 

viii. To improve our systems for monitoring the status of  habitats and 
species, increase our understanding of ecosystems and the services they provide 
to society and achieve better join-up of infrastructure for marine surveys and 
enforcement  
 

 
44. The precautionary principle is codified in a number of EU Directives and is 

used in some marine management decisions when there are gaps in 
information about our marine environment or gaps in knowledge on the 
impacts that could arise from human activities. Such situations can be sub-
optimal for the wealth of the nation in potentially foregoing good opportunities 
that may not be damaging to the environment and these situations can 
sometimes be intensified where EC legislation on protected areas or species 
needs to be followed.  

 
45.  The precautionary principle, when applied correctly, can provide a balance to 

environmental and socio-economic decisions. Use of the principle allows for 
focused effort to fill any information and knowledge gaps on the marine 
environment. Conversely information and knowledge gaps may also constrain 
delivery of nature conservation priorities by diffusing activity rather than 
allowing focus on key issues.   

 
46. Marine Scotland commissioned the report on the State of Scotland’s Seas.9   

It has also contributed to the UK Marine Monitoring and Assessment Strategy 
(UKMMAS) and Charting Progress at the UK level, and to the OSPAR Quality 
Status Reports at the international level. This demonstrates Marine Scotland’s 
commitment to science-based assessment. Marine Scotland has also 
invested substantial funding to support data collation and monitoring projects 
in Scotland’s waters which have informed management and policy decisions 
and supported publications such as ‘The State of Scotland’s Seas’.   

 
47. In Scottish seas, the Marine Energy Spatial Planning Group’s subgroup on 

environmental research is seeking, in compliance with environmental 
legislation, to reduce instances where lack of data may require proposals on 
wave and tidal devices to be refused or adapted. Marine Scotland also wants 
to introduce effective methods of data collection and dissemination by 

                                                      
9 http://www.scotland.gov.uk/Publications/2008/04/03093608/0 
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employing ‘a collect once, use many times’ principle, whereby all of Scotland’s 
regulatory and statutory bodies share data relating to the marine environment.  
This will avoid unnecessary data collection and analysis which can often be 
very expensive, due to the nature of data collection in the marine 
environment.   

 
48. Marine Scotland are taking forward improved marine surveillance and 

monitoring schemes in Scotland’s seas through various initiatives with 
stakeholder partners. We will explore the opportunities for better cohesion 
between marine surveys and enforcement. Marine Scotland is also ensuring 
that this is undertaken as part of an overall UK approach by participating in 
the UK’s Marine Surveillance and Monitoring Programme Board.  The 
intention of the Board is to deliver targeted areas of work to meet the UKs 
commitments under MSFD and deliver the ‘biologically diverse’ element of the 
UK vision for the seas10. 

 
49. The Scottish Government is also funding research on the value of our marine 

ecosystems and the scale and importance of wildlife tourism.  
 
50. Marine Scotland will use scientific evidence to identify the location of any 

nature conservation MPAs and will use the MPA guidelines and factors such 
as appropriate spatial distribution to ensure network coherence.  An MPA 
project will use the best available science to identify potential MPAs in the 
seas around Scotland.   

 
ix.    To involve relevant stakeholders at an early stage in the development of 
proposals and increase opportunities for public engagement and understanding 
of our marine ecosystems 

 
51. Marine Scotland will take an inclusive approach to the development of policies 

and initiatives on marine nature conservation. 
 

52. There is a very high level of public interest in the marine environment and 
marine wildlife. Marine Scotland, SNH and JNCC wish to increase 
opportunities for public engagement and understanding of our marine 
biodiversity.  The nature and extent of participation will vary depending on the 
type of work.  It may range from letting people and the local media know that 
a survey is taking place in their area or to more participative approaches e.g. 
looking for ways to explain features of interest and how the data is collected 
or initiatives that would allow communities to do parts of the survey work 
themselves.  

 
53. A recent paper11 by Danish authors proposes five categories of monitoring 

schemes defined by levels of participation in the local community and we think 
there is value in considering which category to pursue when designing such 
work:   

                                                      
10 http://www.defra.gov.uk/marine/pdf/environment/ourseas-2009update.pdf 
11 Source: Dalielsen, F., Burgess, N.D., Balmford, A. et al. (2009). Local Participation in Natural 
Resource Monitoring : A Characterization of Approaches. Conservation Biologuy. 23 (1): 31-42. 
http://unfccc.int/files/methods_science/redd/application/pdf/local_participation_in_natural_resource_m
onitoring_a_characterization_of_approaches.pdf 
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1. externally driven monitoring by professionals 
 
2. externally driven by local collectors e.g. citizen science schemes 

involving large number of bird watchers 
 
3. collaborative monitoring with external data participation  
 
4. collaborative monitoring with local data interpretation 
 
5. autonomous local monitoring 
 

54. Marine Scotland recognises the tourism opportunities that flow from our 
marine biodiversity and their economic importance to coastal communities.  
Marine Scotland will look for opportunities to support initiatives aimed at 
combining improved understanding of our marine biodiversity with new 
tourism opportunities.  In addition, opportunities will be sought to involve 
communities in marine surveys and to work with schools to provide young 
people with an increasing understanding of our marine environment. 

 
55. Marine Scotland also wants to improve the dissemination of knowledge of 

Scotland’s marine biodiversity and the information Scotland has on the 
economic benefits of our marine biodiversity e.g. ecosystem services, 
contributing to climate change resilience and the development of new 
industries such as marine wildlife tourism, bio- prospecting etc. 

 
56. In particular, the Scottish ‘guidelines on the selection of new MPAs and 

development of the MPA network’ contain information on when stakeholders 
will be formally involved in nature conservation planning for MPAs, it also sets 
out how stakeholders can be consulted informally, so that views are 
considered throughout the MPA process.  

 
x. To maximise sustainable use of our seas and minimise disruption to 
sustainable marine activities through proportionate marine management 
measures 
 
57. A fundamental principle of our approach to marine nature conservation is 

sustainable use.   
 
58. We believe that conservation should be integrated with productive and 

sustainable use of the seas wherever possible.  The Scottish Government 
wants to minimise any adverse social and economic impacts and wherever 
possible to work with the grain of sustainable economic use of the seas�� �For 
example, we believe that we should encourage the co-existence of MPAs and 
social and economic activities where they are mutually compatible as this 
exemplifies the key spirit of sustainable development. 

 
59. The MPA project will use the best available science to identify potential MPAs 

in the seas around Scotland.  We wish to work with stakeholders at each key 
stage of the process to develop a draft list of sites for designation by Scottish 
(and UK) Ministers. This will include consideration of some locations that are 
in a more natural state, which could deliver long term protection for these 
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areas and lessen impacts on economic activity in Scotland’s marine 
environment. The project will aim to ensure that the recommended sites will:  

 
·  make an appropriate contribution to meeting international 

commitments by establishing an ecologically-coherent network of 
MPAs which help protect the marine environment; 

·  best meet the needs of, and be supported by, Scottish society as 
well as meeting ecological requirements, legal obligations and 
international commitments; and 

·  be supported by stakeholders who are central to the MPA project 
process through building awareness and understanding of the role 
and potential contribution of the MPAs. 

 
60. The Scottish Government is clear that once designated, effective 

management is essential to ensure the delivery of the conservation objectives 
of a MPA and thereby ensuring the site’s contribution to the MPA network. We 
expect evidence to result in differing conservation objectives for sites, ranging 
from maintenance of existing habitats to recovery of damaged or diminished 
features. Similarly we expect for some sites there will be a choice about the 
management measures that are felt likely to deliver those objectives. We wish 
to be clear about the implications of those choices, e.g. practicality of recovery 
of existing habitats in the relevant location.   

 
61. Co-existence of activities will be encouraged where possible but we recognise 

that some activities in some areas may need to be controlled or excluded, 
meaning that the nature and intensity of human activities is likely to vary 
between sites.  

 
 
xi. To report progress on the extent to which MPAs in waters adjacent to 
 Scotland contribute to MPA networks 

 
xii To assess, regularly, the effectiveness of the Strategy in maintaining  and 
 where practicable, restoring Scotland’s marine environment  

 
 

62. It is imperative that this Strategy delivers its aims and objectives within the 
proposed timescales.  It is the intention to undertake a review of the strategy, 
its objectives and delivery under the 3 pillars as we near 2012.  This will 
include work on the initial assessment of Good Environmental Status and the 
regular monitoring of MPAs and reporting to Parliament and other bodies such 
as the EC and OSPAR.   

 
63.  Marine Scotland also plans to assess whether the Strategy has delivered a 

sustainable marine environment for Scotland.  At the heart of the mechanism 
will be work to develop indicators on ecosystem health and the condition of 
priority marine species and habitats.  Sustainability also includes marine 
industries and Marine Scotland, in partnership with industry, will devise better 
systems to measure the socio-economic wealth and value of our seas.  
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Delivering the Marine Conservation Strategy 
 
Roles and Responsibilities 
 

64.  The vision and purpose for what Marine Scotland wants to achieve by 2012 
and beyond is challenging and very ambitious.  To deliver, all stakeholders 
will need to work together and in particular the following organisations will 
need to agree the key roles and responsibilities as summarised below.  

 
Scottish Government - Marine Scotland 
 

65.  Marine Scotland is committed to meeting the challenge of securing a clean, 
healthy, safe, productive and biologically diverse marine environment.  Marine 
Scotland’s role and key responsibilities are; 

 
·  Developing a clear policy framework for marine nature 

conservation; 
·  Setting and advising on strategic objectives for conservation, 

including a network of MPAs; 
·  Identifying and classifying European marine sites and nature 

conservation MPAs; 
·  Leading the MPA project in inshore and offshore waters and 

ensuring that the MPA network is well managed ; 
·  Commissioning relevant research under the Science Strategy from 

inside and outside Marine Scotland and applying it in policy 
development; 

·  Updating stakeholders both nationally and internationally on 
progress; 

·  Providing certainty to marine regulators, developers and activities; 
·  Securing the long term sustainability of Scotland’s marine 

environment including making use of the mechanisms provided by 
the marine planning and the marine licensing systems; 

·  Agree draft advice from SNH and JNCC on priority marine features; 
·  Co-ordinate and lead work to increase the economic and social 

value of marine biodiversity including marine tourism. 
 
Scottish Government – Marine Scotland Compliance  
 

66.   Marine Scotland Compliance has a number of fishery and marine 
environmental responsibilities.  It co-ordinates an enforcement programme for 
monitoring, control and surveillance of all sea fishing within British Fishery 
Limits adjacent to Scotland and Scottish vessels operating outside those 
waters.  It also enforces the Offshore Marine Conservation Regulations (2007) 
in the offshore waters adjacent to Scotland.  

 
 
Scottish Natural Heritage 
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67.  Scottish Natural Heritage is Marine Scotland’s statutory nature conservation 
advisor for waters inside 12nm.  SNH’s role and responsibilities as part of this 
strategy include, but are not limited to:  

 
·  Identifying and recommending European marine sites in Scottish 

inshore waters and consulting stakeholders on European marine 
sites on behalf of Scottish Ministers 

·  Developing guidelines, in collaboration with the Marine Scotland 
and JNCC, for establishing a system of nature conservation MPAs 
in Scottish inshore and offshore waters 

·  Making final recommendations to Marine Scotland on nature 
conservation MPAs in inshore waters and ensuring, in partnership 
with the Marine Scotland and JNCC, that the Scottish MPA network 
contributes to the overall UK ecological coherence  

·  In partnership with JNCC, recommending a list of priority marine 
features 

·  Recommending conservation objectives for European marine sites 
and nature conservation MPAs, advising competent authorities on 
impacts on MPAs and advising management bodies on appropriate 
management measures to achieve the conservation objectives for 
the sites 

·  Monitoring and surveillance of international and national inshore 
sites and species 

·  Delivering and managing appropriate research to meet the long 
term aims of Marine Scotland’s marine nature conservation strategy 

·  Supporting sustainable economic and social benefits from the 
coastal and marine environment and encouraging sustainable 
marine renewable energy  

·  Working with others to help put concern for the environment at the 
heart of decision making, encouraging better understanding of 
marine ecosystems and biodiversity and making natural heritage 
data widely available to facilitate planning 

 
JNCC 
 

68.  JNCC (the Joint Nature Conservation Committee) is the Government’s 
statutory advisor on nature conservation outside 12nm.  JNCC delivers the 
UK-wide and international responsibilities of the four countries’ nature 
conservation agencies.  JNCC’s role and responsibilities include but not 
limited to:  

 
·  Identifying and recommending European and national sites in 

offshore waters adjacent to Scotland 
·  Making recommendations to the Scottish and UK Governments on 

international sites to propose to the European Commission 
·  Undertaking public consultations on international sites in offshore 

waters and completing impact Assessments for these sites 
·  Advising on conservation objectives for international and national 

offshore sites and recommending management measures to 
achieve them 
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·  Engaging with national and international stakeholders to identify, 
select and consult on international and national sites in offshore 
waters 

·  Monitoring and surveillance of international and national offshore 
sites 

·  In partnership with SNH, recommending a list of priority species and 
habitats 

 
Other Organisations and Stakeholders 
 

69.  Scotland is very fortunate in that it has a number of interested and motivated 
organisations and individuals with an interest in Scotland’s marine 
environment.  The Scottish Biodiversity Strategy includes a number of targets 
for Scotland's marine environment which contribute towards delivery of this 
strategy and that contribution is led by the Marine and Coastal Ecosystems 
Group. The Group is made up of regulatory bodies and non-governmental 
organisations, as well as representatives from SNH, SEPA and Marine 
Scotland.  Other organisations and stakeholders are also making a valuable 
contribution through the sustainable practices they follow.  We are considering 
with the Group what its future role can be in assisting in delivery of the marine 
nature conservation strategy. 

 
Further Information  
 

70.   Further information on Marine Scotland’s Marine Nature Conservation 
Strategy, information on the EC Birds and Habitats Directives, the Marine 
Strategy Framework Directive, the Water Framework Directive, OSPAR and 
other information on our marine environment can be found at Marine 
Scotland’s marine and coastal environment web pages12.   

 
 

                                                      
12 http://www.scotland.gov.uk/Topics/Environment/16440 
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Annex 1 
 

Existing Legislation 
 

Current marine nature conservation activity within the inshore area is focussed on 
the implementation of the EC Birds and Habitats Directives, delivery of Water 
Framework Directive environmental objectives, of additional national legislation 
e.g. SEA and EIA regulations and through voluntary measures e.g. biodiversity 
action plans.  

 
Marine Scotland leads the implementation on the Birds and Habitats Directives, 
which include requirements to: 
 (i) designate and manage protected areas – SPAs and SACs (to 

contribute to the Natura network) and 
 (ii) establish a system of strict protection for particular species that 

are listed in the Directives; and 
 (iii) undertake surveillance and monitoring of the particular species 

and habitats that are listed in the Directives 
 
The Nature Conservation (Scotland) 2004 Act also contains legal provisions to 
implement national-level policies on nature conservation including equivalent 
protection for some other species of national importance and a biodiversity duty 
on all public bodies inside 12nm, which is implemented in Scottish territorial 
waters by the Scottish Biodiversity Strategy. 
 
Existing Nature Conservation Legislation 

 
The Conservation (Natural Habitats, &c.) Regulations 1994 (The 1994 
Regulations) in combination with the Nature Conservation (Scotland) Act 2004 
implement the EC Birds and Habitats Directives in the inshore area. The 1994 
Regulations place a duty on Scottish Ministers to meet the requirements of the 
Directives.  The 2004 Act also contains legal provisions to deliver national-level 
policies on nature conservation including a biodiversity duty on all public bodies 
and equivalent protection for other species of national importance.   

 
The Offshore Marine Conservation Regulations 2007 implement the EC Birds 
and Habitats Directives in the UK offshore area and include duties on the Scottish 
Government (http://www.jncc.gov.uk/page-4550).    
 
The Habitats Directive made provision for the establishment of the Natura 
network, an EU-wide network of protected areas on land and in the sea.  The 
Natura network comprises 2 types of European sites in Scottish waters: 

 
·  Special Areas of Conservation (SACs), to protect habitats and species of 

plants and animals listed in the Habitats Directive 
(http://ec.europa.eu/environment/nature/legislation/habitatsdirective/index_
en.htm); 

·  Special Protection Areas (SPAs), to meet the requirements of the Birds 
Directive to protect important species of birds, including seabirds 
(http://ec.europa.eu/environment/nature/legislation/birdsdirective/index_en.
htm).    
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European case law has clarified that only scientific considerations can be taken 
into account in decisions on Natura 2000 designations. 
 
Additional Legislation 
 
There is a raft of legislation not aimed at protecting or managing nature 
conservation but which nevertheless, delivers a very important contribution to 
aims, policies and obligations. It includes: 
 

·  Fisheries management through the Common Fisheries Policy and Inshore 
Fisheries legislation 

·  Consents for other marine activities and uses through FEPA and CPA 
·  Strategic Environmental Assessment and Environmental Impact 

Assessment legislation 
·  Controls on activities based on land that include provisions for the 

intertidal area and consideration of impacts in the marine environment  
 


